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COMMISSIONER FOR CHILDREN AND YOUNG PEOPLE BILL 2005 
Second Reading 

Resumed from an earlier stage of the sitting. 
HON BARBARA SCOTT (South Metropolitan) [5.11 pm]:  Before question time I was finalising my 
comments about the importance of impact statements affecting children and being attached to bills of this house.  
I had made the observation that in other jurisdictions cost-recovery impact statements and environmental impact 
statements currently accompany proposed legislation.  I pose a challenge to this chamber: if our children are 
important, are they as important as the environment or the impact statements that are prepared for small 
businesses and regional areas of the state?  I say they are.  The duty to survey existing written laws and alert the 
government to any deficiencies that require correction could also form part of the commissioner’s annual 
reporting to the Parliament.  Again, this would have the effect of keeping Parliament focused on children and 
young people.   
In this section of my speech I am dealing with the roles, functions and duties of a children’s commissioner.  The 
other area that I have canvassed to a degree encompasses the advocacy role, in which the commissioner will 
prepare public statements on government initiatives and community issues.  The select committee certainly 
discussed this issue at length.  The commissioner should have the discretion to make submissions on any 
government initiatives and be able to publicly comment on community issues that are relevant to children and 
young people.  I have cited a couple of issues that I consider relevant - safe places for children and planning 
issues.  The commissioner ought to be able to comment on any government or public initiatives. 
In relation to public statements and the findings of the select committee, the current Chief Justice of Western 
Australia, Hon David Malcolm, AC, suggested that the commissioner should be in the same position as an 
Attorney General as far as comments regarding court decisions are concerned.  The select committee observed 
that, by convention, the Attorney General has the capacity to comment on court decisions, the primary reason for 
this being the desire to avoid having the judiciary involved in public debate.  There is a view that public 
comment by judges severely compromises the judiciary’s independence.  The select committee agreed with the 
Chief Justice that a commissioner should be able to speak out on court decisions.   
Further to impact statements and making public statements, the commissioner should have a role to gather and 
publish information about children and children’s issues, and he or she should have the discretion to write and 
circulate educational material on how children and young people can become involved in decision making - the 
decision making of the commission - and contribute to its management and daily activities.  This would 
empower children and young people to understand how they can more effectively access assistance and service 
providers.  I will dwell for some time on the participation of children.  In the view of the select committee, it 
should be one of the roles and duties of the commissioner to develop mechanisms to encourage the participation 
of young people and children.  The role of the commissioner in this function would be to develop structures and 
processes that foster their involvement and to enable children and young people to participate in the 
establishment of the commission as well as its ongoing operations.  This could be done through a commissioner 
establishing child reference groups or a young person’s advisory committee.  That role has varied across the 
practice of children’s commissioners and I have been encouraged by some of the things that I have seen and 
read.  I refer again to the commitment by the Wales and Northern Ireland commissioners.  Wales has a very 
strong policy on child participation in issues that affect children.  I have already spoken about the annual report 
that was put out by the Welsh commissioner referring to some of the things that the commissioner has 
encouraged children to take part in.  One of the instruments that is used is a large e-mail group in Wales called 
Backchat.  This is included in the Welsh model and it is current in Wales at the moment.  An article states - 

Backchat has had mixed fortunes after a successful launch in May 2003 and an increased membership 
and regular messages.  The service is now being re-developed with better technological support and an 
SMS text service, which will go live in autumn 2004. 

As I have said before, when I visited the Welsh children’s commissioner in July of this year, he shared with me 
the fact that every Friday afternoon he sends out a text message and an e-mail about a point of interest for 
children and seeks a response to it.  He receives an enormous response via e-mail to those initiatives.  I am just 
looking at an e-mail about one of the issues that was put up on the Friday afternoon chat line.  A response from 
one of the children was - 

“If parents don’t want kids to be bored and steal cars and take drugs they should take them places 
shouldn’t they?” 

I think the question that was posed was: what can parents do to keep children occupied?  A whole range of issues 
were discussed.  In the last year in which he reported, the Welsh commissioner focused on a number of issues.  
Children in the Welsh reference group were encouraged to talk about the serious issues that were identified by 
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the commissioner, including diet and health; smoking; sexual health and sex education; child poverty; domestic 
abuse; eating disorders; asylum-seeking children and their families; peer pressure; the Criminal Records Bureau; 
intergenerational practice; lowering the voting age; curfews; the portrayal of children in the media; bullying; 
school catchment areas; exam stress; Internet safety; antisocial behaviour orders; mobile phone use and misuse; 
and treatment and supervision of adult sex offenders.  As one can see from the 2003-04 Welsh annual report, the 
involvement of Welsh children was broad and thorough.  The Northern Ireland commissioner, whom I met last 
year, made a commitment to consult with at least 20 000 children a year.  It would be a great achievement if that 
happened in Western Australia.  It need not be a costly exercise and it would certainly allow children to 
participate in an extensive way.  Sadly, in our situation children and young people are involved only via the 
Youth Advisory Council.  All too often it is only the children who are leaders in their school or community who 
are asked to join reference groups or advisory committees.  At the beginning of the year, the Northern Ireland 
commissioner claimed that he would consult with 20 000 children a year so that he could get a feel for what 
children think about various issues.  The commissioner will use that useful information when deciding what 
issues he will review.   

The Office of the Children’s Rights Commissioner for London, which was established in 2001 for the children of 
London, operated for three years.  It was not a commission for children and it did not have a commissioner for 
children as its head.  However, it was an office for children’s rights.  The children of London were asked by the 
then and current London Mayor, Ken Livingstone, to nominate on a postcard the issues that concerned them the 
most.  Safety was one issue.  A lot of work was done with those children.  Facilitators were brought in and were 
given an opportunity to develop a consultation and feedback process.  The postcards that Ken Livingstone 
received from the various ethnic groups of children who make up the community of London children were most 
interesting.  Consultation with children is important if we are to have a children’s commissioner who reflects the 
desires and wants of children.   

Because of the break in my second reading contribution, I am not sure whether I cited a situation that I 
experienced two weeks ago when I visited a kindergarten and talked to its teachers about a number of issues.  
When we introduced the early childhood program for four-year-olds in this state - kindergarten programs - 
professional research and recommendations suggested that we offer four half-days a week.  That has been 
achieved.  However, in practice, a program of two full days a week is often offered.  Certainly, I understand that 
such a program is more convenient for parents from farms or who live in rural areas, especially for those who 
rely on school buses to collect their children for kindergarten.  The inner-city kindergarten that I visited was near 
City Beach.  I called on it during a lunch break when the children were having a rest.  I thought that it was a 
shame that four-year-olds were spending their time at kindergarten for two full days rather than four half-days 
and asked how that had come about.  I was told that it was because parents had suggested that it was more 
convenient for them.  I understand that sending children to kindergarten for two full days a week may be more 
convenient for some parents.  However, when considering programs that are best for children and in the best 
interests of children, a children’s commissioner could conduct an inquiry into the hours of kindergarten and 
school etc from a child’s perspective.  It was most interesting because the kindergarten teacher to whom I talked 
said that she had asked the children whether they would prefer to attend kindergarten four mornings a week or 
two full days a week.  Almost unanimously the four-year-old children replied that they would much prefer to 
attend kindergarten every day for half a day and for mum to pick them up at lunchtime, because that would allow 
them to play with their mates, visit granny or go shopping in the afternoons.  They could also do things with their 
siblings that they could not do if they were at kindergarten.  From the parents’ perspective, I was told that there 
is much less interaction among the parents because after they had picked up their child from kindergarten at 
3.00 pm, there was always a rush to pick up their older children from school by 3.15 pm or 3.30 pm.  We should 
listen to little children because often they have a valid point of view.   

My sister runs a large, relatively new childcare centre that caters for children from zero to six years, and recently 
she decided to build a brushwood fence around the centre.  The previous fence was made of netting.  The 
children sat down and had a discussion about whether they would like breaks in the brushwood fence so that they 
could see out.  The general consensus was that that would be their preference.  The brushwood fence was built, 
but it has little areas from which the children can peek out.  Consulting children of a young age can work.  That 
is one of the roles and functions of a commissioner.  More importantly, the role of a commissioner is to canvass 
serious issues that affect children.  As I have said before, the issue of getting to and from school is very 
important.  The issue of school toilets was dealt with in an extensive Welsh report.  Children were consulted 
about the issue and some of them said that smoking was a big issue in school toilets.  They were asked by the 
children’s commissioner to answer a number of questions about school toilets because the issue had been raised 
with the commission.  Some of the responses from the children in Wales include -  

The toilets in my school are horrible.  There is no toilet paper, no soap and no hand towels.  There are 
no toilet seats to sit on and the toilets are dirty. 
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These comments were written in Welsh and English.  The commissioner asked the children whether the toilet 
doors closed and locked properly.  Some of the responses were -  

The toilets are nasty I wish the doors would lock everyone walks in without knocking.  I would like you 
to put locks on the doors . . . 

Put the toilet wall higher because everyone like the ones are nasty look over 

The children were asked whether they thought that the toilets were clean.  Some of the responses include - 

There’s too much graffiti, if the toilets looked nice, nobody would want to spoil them. 

. . .  

The toilets are disgusting!  You slip everywhere 

In response to questions about whether the toilets smelt nice and about smoking in the toilets, an 11-year-old girl 
said - 

Stop people from smoking in the toilets by putting smoke detectors in the toilets so that they notify 
someone about it 

She was not even a high school student.  Other responses included - 

Soap was not provided 

. . .  

•  Chains didn’t flush - 

the toilet -  

•  Toilet seats were cracked . . .  

People do not flush the loos, there are no mirrors and the toilets are not a child-friendly size.  The responses 
continue - 

High chains mean toilets are hard to flush 

A girl aged six had that problem.  Further responses were - 

The drinking fountain is horrible there’s green stuff in it. 

The responses go on.  Bullying is a problem also.  The children were asked whether bullying was a problem in 
the school toilets.  Depending on where in the building the toilets were located, there was a perception that it was 
a potentially unsafe area of the school.  The children expressed real fears that they were vulnerable to being 
bullied in the toilets because they were out of sight of the school staff and other pupils.  I have already 
mentioned that as a result of the survey the commissioner presented a report to the Parliament that recommended 
upgrading the toilet facilities in Wales.  Although parents may have been aware of some of these complaints, 
perhaps the government was not as cognisant as the parents of the degree of dissatisfaction the children and 
parents had regarding these issues in the schools. 

In June 2005 the Commissioner for Children and Young People in New South Wales, Gillian Calvert, released a 
very good report titled “Children at Work”.  The report is quite thick and is very recent.  Members can see from 
the report in my hand that it is the type of document that is not produced on a tight budget; it was a costly 
exercise.  To a degree, the New South Wales commissioner is restricted in the number of inquiries that can be 
undertaken.  The commissioner decided to conduct an inquiry into children’s experiences at work.  Almost 
11 000 children in New South Wales were asked about their experiences in the workplace.  They were asked 
about the type of activities they undertook, the conditions of the workplace, their experiences of work, their likes 
and dislikes about working and the impact work had on other areas of their lives.  Their experiences challenged 
commonly held assumptions about children and will help the community give children positive working 
experiences.   

However, I found some of the report alarming.  If the same survey were undertaken in Western Australia, it 
would probably produce similar results.  I was amazed at what the statistics uncovered.  As I said, almost 11 000 
children in years 7 to 10 from 22 different schools across New South Wales participated in the survey.  The 
report shows that 68 per cent of the students attended government schools, 23 per cent attended Catholic schools 
and 8.3 per cent attended other non-government and independent schools. 

The NSW Commissioner for Children and Young People, who sent me the report, said that she was pleased to 
enclose in her letter a copy of the report titled “Children at Work”.  This groundbreaking research into the lives 
of 11 000 children helps us to build a picture of their paid and unpaid work.  The research found that more than 
half the number of children involved worked in a diverse range of jobs.  The most common jobs were 
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babysitting, food and drink sales and delivery and general farmhand work.  Factors such as age, gender and 
socioeconomic status influence not only the types of jobs children do but also their working conditions.  Most 
children enjoy work and its financial, social and personal benefits.  A little more than 75 per cent of the work 
done is paid. 

The “Children at Work” report also highlights some areas of concern.  For instance, just under 10 per cent of 
children said that they had been seriously injured at work, just under half said that they had been verbally 
harassed and 20 per cent said that they had been physically harassed.  The report shows that 25 per cent of 
children in New South Wales aged between 12 and 16 years may be affected by the proposed changes to the 
industrial relations landscape because they are in formal paid employment.  In response to the report’s findings, a 
task force will be established that will comprise children and representatives from government, non-government 
organisations and industry.  It will address issues raised in the report and make recommendations to help 
improve children’s working lives.  That is a very good result based on canvassing the opinions of children in 
New South Wales. 

The report is most revealing in the answers the children gave to questions they were asked about the type of 
work they had done, whether the work conditions were satisfactory, whether they had sustained injuries at work, 
whether they had experienced harassment in the workplace and their likes and dislikes about work etc.  The 
inquiry found - 

•  Slightly more girls than boys work (58.3% compared with 54.7%).  This difference reflects the 
greater number of girls who undertake care work, like looking after children or older relatives. 

•  Kids are more likely to work as they get older.  Three-quarters (75.9%) of 16-year-olds work 
compared with 42.7% of 12-year-olds. 

The work that kids do is most interesting.  The report found that - 

•  Boys dominate work that requires physical activity such as labour work and leaflet and newspaper 
delivery.  Girls dominate work associated with care and service to others such as service, sales, and 
clerical work, teaching, performance work and sports coaching. 

•  There are certain types of jobs children of all ages do, but as they get older they work in a wider 
range of jobs. 

The summary refers also to work conditions and working hours.  Part of the report asks whether work affects 
children’s quality of life.  The report’s summary says that the inquiry found - 

a moderate or no effect on the quality of life of kids currently working.  They are able to balance their 
work commitments with personal, family, educational and social demands.  The amount that kids 
currently work does not compromise the time they spend on homework and household tasks.  In fact, 
there is evidence that children who work spend more time on these tasks than those who do not. 

Working appears to have neither a positive or negative impact on how kids feel about their life 
generally. 

The report examined whether children were safe at work, what children like and dislike about work and where 
they come from, and where the government must go from this point.  As I said, the commissioner will establish a 
task force, chaired by the commissioner, to assess these issues and make recommendations that involve 
government and non-government organisations, parents, children and the community.  That is one of the aspects 
of a project undertaken by the children’s commissioner in New South Wales that looks at consultation with 
children.  These are two very different projects, compared with those in Wales, which looked at children’s toilets 
and school bus travel.  The comments children made about school bus travel were very illuminating, as were the 
comments about work in New South Wales.  The Commissioner for Children and Young People has a role and 
function to encourage participation by children and young people.  One of the issues currently being debated in 
Western Australia, and of which we have heard much talk in this Parliament, is the raising of the school leaving 
age.  I suggest that it would be very appropriate for the Commissioner for Children and Young People to canvass 
the views of young people in the years that would be affected, so that we can better understand what those young 
people feel.  

I will move now to considering the duties of the commissioner.  I have canvassed this issue well in consultation 
with children.  Conducting research is a major role for the commissioner, if the office is well funded.  If the 
commissioner is not well funded, very little research can be conducted.  The groups that I have been involved 
with in promoting a children’s commissioner, such as the Australian Paediatric Society and the Red Cross, have 
said a number of times that research is important.  The select committee received a number of submissions that 
addressed this issue.  One of them, from Associate Professor David Forbes from the University of Western 
Australia School of Paediatrics and Child Health, suggested that a proactive role in commissioning research into 
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the needs of children and in shaping the community’s views on the needs of children and of their rights was 
important.  Over the years, the Child Study Centre at the University of Western Australia, which has run a 
kindergarten, has raised a number of issues on which the commissioner could well have conducted research.  
Fortunately, that department at the University of Western Australia conducted some research, which is the reason 
the importance of research was stressed in the submissions to the select committee.  The commissioner could, for 
instance, take a proactive role in researching an issue that has been the cause of long debate in Western 
Australia; that is, the health and education issues surrounding attention deficit disorder and attention deficit 
hyperactivity disorder.  It could consider whether those conditions are inherited or result from the environment.  
All those issues need to be thoroughly researched.  We need to give comfort to parents whose children have been 
diagnosed with those conditions and to give them good guidance about whether drugs will be effective.  We need 
to be considering some longitudinal studies here on the impact of drug taking in those children, and how well 
children are reaching their potential and whether they are being well managed on those medications.  Research 
can cover a very wide range of issues dealing with children.  When the select committee consulted with a small 
group of children, one of the issues that was raised by young people living in newer suburbs in Perth was the 
lack of good transport.  Young teenagers who wished to go out and meet their friends told us about the 
difficulties they have in doing so.  In the sprawling new suburbs in the Swan Valley area, the Peel region, 
Rockingham and the northern metropolitan area, young people who wish to meet with their friends are very 
reliant on their parents to take them.  There is very little public transport late at night.  That was one of the issues 
they raised with us about their ability to have some independence between the ages of 14 and 17, before they 
have obtained their drivers’ licences.  Conducting research is seen to be an important part of the role and 
function of the children’s commissioner.  

The other issue the select committee considered was the facilitation and coordination of partnerships between 
agencies and interagency cooperation.  The commissioner could look at whether child protection, education and 
health are covered properly.  Too often we have, as Professor Fiona Stanley calls it, silos of action.  There is a 
silo for health, a silo for education and a silo for child protection.  Instead of looking at the whole child, breaking 
down the silos and pushing for interagency cooperation in delivering services for children, the way in which 
funding is administered in this state by governments of all colours is that people in ministerial roles get very 
protective and precious about their particular portfolio areas and initiatives they wish to promote.  There is health 
funding, education funding and justice funding and never the twain shall meet.  We should be looking at 
interagency cooperation.  The Premier has set up a unit within the Department of the Premier and Cabinet that is 
endeavouring to do that, and that is a very good initiative.  It is the sort of thing that needs to be assessed and 
monitored by the children’s commissioner and perhaps provided with more funding.  

The National Association for the Prevention of Child Abuse and Neglect - the NAPCAN Foundation - when 
asked to talk about the roles and functions of the commissioner, suggested that the commissioner could establish 
a database of laws, regulations and policy documents relating to children and young people.  The select 
committee agreed with NAPCAN - that there is considerable merit in a database of information, which would 
assist the commissioner’s corporate memory.  However, the select committee saw this as a purely administrative 
matter.  In considering the role of the commissioner, I can see that that database of laws, regulations and policy 
would be a very appropriate part of the commissioner’s role, and would have a double advantage.  If the database 
is established on the laws and policy initiatives relating to children, a database can be built that is relevant to 
whether there are impact statements or attachments to the policies, regulations and laws. 

The select committee also debated and discussed the concept of an amicus curiae.  Such a role appears in the 
Northern Ireland model.  The Youth Affairs Council of Victoria is agitating for the concept to be included.  
Victoria is yet to appoint a children’s commissioner.  It was particularly interested in the amicus curiae function.  
The Chief Justice of Western Australia suggested that it would be an appropriate duty for a commissioner for 
children.  The role of an amicus curiae was enunciated by Chief Justice Brennan in Levy v State of Victoria and 
Ors.  His Honour said - 

The hearing of an amicus curiae is entirely in the Court’s discretion. . . . The footing on which an 
amicus curiae is heard is that that person is willing to offer the Court a submission on law or relevant 
fact which will assist the Court in a way in which the Court would not otherwise have been assisted. 

An amicus curiae is not generally party to the proceedings.  He does not file pleadings or lead evidence.  He may 
not lodge an appeal.  An amicus curiae ensures that a court is properly informed of matters that it ought to take 
into account in reaching its decision, particularly when a judgment may have wider implications than the case 
itself. 
The select committee suggested that the amicus curiae’s duty is consistent with that of the Commissioners of the 
Human Rights and Equal Opportunity Commission, who have the function of assisting the Federal Court or 
Federal Magistrates Service as amicus curiae in discrimination matters.  The other matter that the select 
committee considered was the role and function of an intervener.  The function of an intervener may be 
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distinguished from that of an amicus curiae.  An intervener is a person who seeks to intervene as a party in 
proceedings in order to protect his or her interests when those interests are different from those of the existing 
parties.  Once given leave to intervene, an intervener becomes party to the proceedings and can appeal, tender 
evidence and make submissions.  Intervention by a private party or stranger may be permitted only under statute 
or rules of the court.  There is no inherent power for a court to allow a stranger to intervene.  This concept, which 
was debated by the committee, was not supported by the majority of the committee.  However, it can be seen as 
one of the roles and functions of a children’s commissioner.  Employment screening practice is a function that 
some people perceive as appropriate for a children’s commissioner.  I will refer to that later. 
I will finish my comments about the role and function of a commissioner for children by referring to some 
preparation I undertook for the children’s summit in 2002.  I issued a paper to many peak organisations and 
individuals promoting the children’s summit.  The summit was titled, “The State of Western Australia’s 
Children”.  As I have said in this chamber before, the summit followed the World Summit on Children held in 
May 2002.  The delegates to that summit agreed on 10 basic principles, three of which are particularly pertinent 
to discussion on where children rank in Western Australia.  The first principle was to put children first.  
Children’s best interests should be the primary consideration in all actions relating to children.  The three 
principles are to put children first, care for every child, and protect children from harm and exploitation.  The 
three principles are, in my view, the pre-eminent roles and functions of a children’s commissioner.  On the first 
principle of putting children first, I commented that in societies that value individual rights above 
responsibilities, vulnerable groups suffer.  Children are the most vulnerable group in our society.  The second 
principle, to care for every child, means that children must get the best possible start in life.  Their survival, 
protection, growth, development and right to proper nutrition are the essential foundations of human 
development.  In my paper, which I distributed to promote the children’s summit, I stated that almost 40 per cent 
of Australian children do not have their basic daily nutritional requirements met.  Rates of various chronic 
diseases including mental health problems, asthma, obesity and type 1 diabetes have also increased since 1970.  
Recent public liability issues are depriving children of opportunities for physical recreation.  Members are aware 
of the implications of that.  Local councils and schools are removing equipment such as monkey bars, play gyms 
and slides if they do not comply with national standards or if they are considered to be dangerous.  The issue of 
public liability is very important for community groups. 
The second principle is to care for every child.  I made the point that the popularity and convenience of computer 
games and television have decreased the time children spend on physical activity.  The third principle is to 
protect children from harm and exploitation.  I stated that children must be protected against acts of violence, 
abuse, exploitation and discrimination.  I quoted that directly from the World Summit on Children.  It is an 
important statement and most relevant to Western Australia.  Children must be protected from harm and 
exploitation.  People in Western Australia can imagine the necessity of protecting children from exploitation in 
other countries, particularly slavery through child labour and sexual abuse through child prostitution.  For 
Western Australia, the statements from the world summit are most important.  Children must be protected from 
acts of violence, abuse, exploitation and discrimination.  Evidence from the Telethon Institute for Child Health 
Research in Western Australia shows that physical and sexual abuse is increasing above and beyond the level of 
reported abuse.  Neglect, drug abuse and childhood and teenage crime are also on the increase.  I stated in my 
paper that, in summary, the status, safety and welfare of children have never been under greater threat than at 
present.  Comprehensive initiatives to address the concerns of children and to ensure the protection of their 
interests are still to be initiated.  At that time, in 2002, at least 19 countries had established specific offices or 
commissions for children, thereby giving children the status and protection they deserve.  Queensland, New 
South Wales and Tasmania have all appointed children’s commissioners.   

Sitting suspended from 6.00 to 7.30 pm 
Hon BARBARA SCOTT:  I will pick up the threads of the action that I and the Liberal Party took in 2002 by 
holding a children’s summit at the University of Notre Dame Australia.  The papers that I prepared for that 
summit included a paper on the role of a children’s commissioner, and I referred to the roles and functions of 
commissioners in other jurisdictions around the world and in other states of Australia.  I will quickly point out to 
the chamber that the role of a children’s commissioner was very clear before people spoke at the summit.  In the 
paper that I prepared, which I gave to all peak organisations and people who attended the summit, I said -  

Children and young people must be given the opportunity to enjoy a happy and healthy childhood in an 
environment where their safety is secured and their needs met.  Above all, their voices must be heard.  
We are committed to developing a Commissioner’s office which is dedicated to promoting and 
protecting children in Western Australia and ensuring that the concerns of children and young people 
are translated into policy-making, priority-setting, and sustained resource allocation. 

That was in 2002.  We are now in 2005.  The Liberal opposition has not moved from that position.  We have 
moved the government, and we are pleased about that.  More specifically, we said at that stage that the role of 
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the commissioner would be to make recommendations to government and non-government agencies on existing 
and proposed legislation, policies, practices and services affecting children and to prepare impact statements on 
any legislation that may have an effect on children.  I have spoken about that in the deliberations on the select 
committee report, and I will not dwell on that issue any longer.  Furthermore, in the paper that I prepared I said 
that the Liberal Party would support and protect the family.  The primary responsibility for the protection, 
upbringing and development of children rests with the family.  Parents are the natural source of values, ethics 
and behaviour.  In the debate on the proposition of a children’s commissioner and the role of the commissioner, I 
always return to the Liberal Party’s foundation that the family is the best unit of society to have the primary 
responsibility of protecting and supporting children.  One of the roles of the commissioner would be to 
coordinate across-government agencies that deal with children, and I have talked about that issue.  We wanted 
the commissioner to be the eyes and ears of government with regard to children’s needs.  We wanted the 
commissioner to conduct training on children’s issues.  At that stage we wanted employment screening - that 
was not talked about in Western Australia in 2002 - and criminal history checks for all people who were 
employed in or volunteered for child-related services.  We wanted the commissioner to hear complaints about 
the delivery of services.  The commissioner would be able to order an investigation and summon and access 
documents and other evidence necessary to complete the investigation.  The commissioner would also be able to 
assess and identify conditions in the development of society in general that may possibly have an adverse impact 
on children’s opportunities to develop and plead the cause of children in public debate.  Findings on various 
pieces of research, public information dissemination and a public inquiries line should be available.  The 
commissioner should present annual reports to Parliament and should be appointed by and be accountable to 
Parliament, and not a particular minister, so as to ensure independence.  We have been continually saying that in 
formalised policy and papers since 2002.  This government is still resisting the independence of the 
commissioner, which we have supported because of the support we have found for it in the community.  
Children deserve special attention.  Children’s dependence and their developmental state make them particularly 
vulnerable to poor or negative living conditions.  They do not have a political voice and they are rarely consulted 
on issues that affect them.  It is imperative for the development of society that children are listened to and 
believed, can participate in decisions and are given priority in advancing society.  They are our only future.   

Those are the issues I addressed in the paper that I prepared for the children’s summit in 2002.  I will cover the 
findings of that summit and how it encapsulated the spirit and intent of my holding that summit.  Shortly after 
being given the responsibility of Liberal spokesperson for children in 2002, the strategy that I devised was to put 
children on the political agenda in Western Australia.  As I have said, the first step was to expose the Western 
Australian community to the state of Western Australia’s children.  I deemed that if we could expose the 
community to the state of Western Australia’s children, the community would come on board enthusiastically 
and support the concept that children need an advocate.  That is why I organised the summit.  To lay out the bare 
facts about children in Western Australia, we needed to attract the highest possible calibre of people who were 
specialists in their field.  We were most fortunate to have Hon Roger McClay, the Commissioner for Children in 
New Zealand; Professor Fiona Stanley from the Telethon Institute for Child Health Research; Right Hon David 
Malcolm, the Chief Justice of Western Australia; Prue Walsh, a play specialist from Queensland; and Isabelle 
Adams, who has extensive experience in Aboriginal education.  I put on the public record, as I did in a report I 
wrote after the summit, that I am greatly indebted to those people for their contributions to the summit.  Their 
forthright presentations were deeply moving.  The integrity of those speakers attracted some 300 people from a 
broad range in the community, including some young people.   

It requires a commitment from leaders, both in the community and in politics, to give children priority on the 
political agenda.  To embrace a genuine commitment to ensure a better place and future for our children or 
simply to provide a world fit for children, as the United Nations summit stated, demands a thorough 
understanding and appreciation of where our children are and where we would like them to be.  The speakers at 
that summit and the expert panel led the discussion after the keynote speakers had provided a great deal of 
thought-provoking material.  The consensus from that summit was for Western Australia to provide a society fit 
for children.  To ensure that children’s issues of health, education, justice and play environments are considered 
at the heart of governments, Western Australia should move towards the establishment of a children’s 
commission.  I promised at that summit that I would follow up with a summary for public comment and input.  I 
did so by providing a document to all the people who attended the summit.  From that, in December 2002 the 
Liberal Party produced a position paper that outlined its policy development.  That stated a clear commitment for 
a commissioner for children and was headed “Commissioner for Children Defining the Difference”.  It raised 
issues about the focus on children; the office of a commissioner for children; the roles and functions of a 
commissioner; care for every child; putting children first; protecting children from harm and exploitation, which 
I have talked about; what the commissioner would do; and the coalition’s commitment to establishing a 
children’s commissioner.  That followed the position paper, the policy document followed as an election policy, 
and in January 2004 the coalition made it very public that a coalition government would establish a 
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commissioner for children.  It proposed that, once established, the commissioner would have an annual budget of 
approximately $5 million.  The coalition’s commitment was clear then.  The opposition called for a 
commissioner for children for almost two years, during which time the government continued to refuse to 
appoint one, in spite of its policy platform on which it went to the previous election.  The critical parts of the 
policy development and commitment are still in our minds.  In the spirit of change, we want to see a children’s 
commissioner who has that independence, and that is reflected in the amendments that the opposition proposes to 
move.   
A select committee was established by the coalition in opposition.  Following a motion I moved in this house, 
the Select Committee on Advocacy for Children (Appointment of a Commissioner for Children) was established.  
It reported to the house in July 2004.  I will refer to some matters on which the select committee deliberated that 
I have not yet covered, and to some of the select committee’s recommendations.  The select committee 
considered the issues affecting children and young people.  They are dealt with under youth advisory councils, 
the Youth Affairs Council of WA, Kids Help Line and some other issues.  We then considered the matters that 
were important to people who were advocating for children and young people in Western Australia.  That was a 
most interesting part of the select committee’s deliberations.  I will quote the words of some of the people who 
provided things for us to consider.  The select committee report reads - 

5.9 For those advocating in the child and youth sector, whilst there are similarities, there are 
differences.  The Committee considered a number of peak organisations and individuals to 
ascertain the breadth of views.  

We undertook a lot of consultation with peak bodies.  We spoke to Professor Fiona Stanley, who was Australian 
of the Year in 2004.  Members of this chamber will be very familiar with her work as leader of the Telethon 
Institute for Child Health Research.  However, they may be less familiar with the fact that in 2002 she became 
also the chief executive officer of the Australian Research Alliance for Children and Youth established by the 
federal government.  That was a national organisation, formally constituted in June 2002, to improve the health 
and wellbeing of young Australians.  The committee’s report reads - 

5.11 In a National Press Club address, Professor Stanley described how problems such as low birth 
weight, child abuse and neglect, behavioural problems, educational problems, mental health 
problems, substance abuse, unemployment and juvenile crime are an increasing pattern in 
younger children.  Professor Stanley said suicides have increased four fold in 15 - 19 year old 
males since the 1970s.  Nearly 20% of teenagers have a mental health problem and obesity has 
increased from 10% in 1985 to 25% today.  Cerebral palsy data reveals the rise in irreversible 
brain damage due to non accidental injury (shaken baby syndrome) from 4% to 18%.  

5.12 Professor Stanley claims evidence indicates that if we neglect the early years of child 
development, then there can be a profound effect on a wide range of problems.  Professor 
Stanley noted that research in neuroscience demonstrates the importance of early social 
environments in successful brain development.  Childhood exposure to abuse and less severe 
levels of stress can change the brain through the switching on of genes which influence other 
biological processes governing brain responses, for example, how we self regulate.  Professor 
Stanley claims there is strong evidence that providing a more nurturing social environment 
from birth is a powerful factor to prevent problems and enhance resilience.  

Some of the other major advocacy groups in Western Australia that gave submissions were the National 
Association for Prevention of Child Abuse and Neglect, to which I referred earlier, and Meerlinga, which has 
provided services in this state since 1911 to teachers, carers, parents and the wider community.  The 
Kindergarten Training College was established at the old Meerlinga building in West Perth.  Meerlinga serves as 
an authority on children and early childhood.  Similar to Professor Stanley and the National Investment for the 
Early Years, Meerlinga’s focus is on early intervention to improve the quality of children’s lives in Western 
Australia.  In its submission, Meerlinga listed the following as matters of critical concern - 

•  promoting children’s effective participation in civil society by consulting them and taking their 
views into account;  

•  making children more visible in government; and  

•  providing a strategy for children based on appropriate principles and the UN Convention of the 
Rights of the Child.  

Associate Professor Trevor Parry is a well-known paediatrician in Western Australia who has chaired NIFTeY, a 
national organisation with a state counterpart.  Associate Professor Parry, the 2004 director of the state 
Childhood Development Centre, pointed to matters such as the protection of children from excessive commercial 
exploitation and the global epidemic in the western world of obesity as areas of enormous concern.  The report 
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of the Select Committee on Advocacy for Children (Appointment of a Commissioner for Children) noted 
Associate Professor Parry’s submission and stated - 

Dr Parry said the content of Nintendo and other palm-held devices, for example: 

. . . give strong, confusing messages about maleness and femaleness, let alone respect for 
people’s race and the issues of violence.  These are very big picture issues that are 
predominant in the early years - understanding what happens with neuronal connections and 
pathways of perception and understanding not only facts and knowledge, but also self-
regulation, respect and empathy, which, in their own right, have a neuro-chemical link to 
health and wellbeing. 

Another advocate in Western Australia, of course, is the media.  The media can be a very strong and powerful 
tool in advocating for children.  The West Australian is one of those advocates.  It often reports on issues to do 
with children and it did so in 2004, when we were deliberating the establishment of a select committee.  The 
report continues - 

The West Australian newspaper recently highlighted the quantum of time children spend watching 
television.  Dr Michael McDowall, Director, Child Development Program, Royal Children’s Hospital, 
Brisbane and member of the paediatric policy committee of the Royal Australian College of Surgeons 
was quoted in The West Australian newspaper as stating: 

Overseas studies had shown children who watched more media violence were less likely to 
intervene on behalf of a victim, were more likely to believe violence was inevitable and 
acceptable, and to view the world as a violent place, promoting anxiety and mistrust. 

The media, therefore, can play an important role in raising the level of awareness in the community about issues 
for children.  Certainly the Youth Affairs Council of Western Australia is an advocate, as are other organisations, 
such as WACOSS, which is a peak organisation covering a range of community organisations.  

The select committee, therefore, came to the view that the advocates for a children’s commissioner in Western 
Australia want to see a champion of children established in the children’s commissioner, not a champion of the 
government.  I note with interest that when this bill was being debated in the other place the then Leader of the 
National Party, Max Trenorden, went into the chamber at one stage when he heard the Minister for Community 
Development talking about the Burt Commission on Accountability.  In the other place, he said - 

I was listening to this debate in my room and had to come into the chamber when I heard the minister’s 
hypocrisy about the Burt Commission on Accountability.  This government likes to make a great deal 
about independence. 

He talked about the Auditor General - 

The Auditor General is an officer of this chamber.  He has no independence in this state whatsoever.  
Western Australia is one of the few states in which the Auditor General does not have a degree of 
independence.  The Auditor General is reliant upon the government for his budget, and the proposed 
children’s commissioner will be reliant upon the government for his or her budget.  The hypocrisy of 
the minister should not be allowed to go unchallenged.  The minister has not paid any attention to the 
Burt commission. 

He goes on - 

The commissioner will be reliant upon the minister for direction and upon Treasury for the budget.  The 
budget will not come out of this chamber.  If there were a degree of independence, a committee of this 
Parliament would establish the budget, which would at least give the appearance that the Parliament 
was doing it rather than the executive.  In this case, as with the Auditor General, the minister cannot run 
an argument that there is any independence, and it is fallacious for the minister to do so.  

It is, therefore, very clear that advocates for a children’s commissioner want that independence maintained.  The 
issue of the importance of the independence is one that I cannot understate. 
I will refer to the major recommendations of the select committee.  Chapter 6 refers to the characteristics of a 
commissioner for children and young people.  The select committee agreed that a feature of the role of the 
commissioner ought to be, first of all, the independence from government.  I quote from one submission, which 
states that a commissioner for children ought to be a - 

. . . fearless advocate . . . through legal means or policy articulation, without political redress, and be 
protected from the usual bureaucratic punishment for being a squeaky wheel: budget cuts and 
administrative restructures. 
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The second important issue that the select committee raised in respect of establishing a commissioner and his or 
her characteristics was accountability to Parliament.  The report continues - 

A common theme of evidence provided to the Committee was that the commissioner should report 
directly to Parliament.  A problem identified by the Committee with the Tasmanian model is that the 
annual report of its Commissioner must first be sent to the responsible Minister and the Secretary of the 
department.  The Minister then tables the report in the Parliament. 

The issue that the opposition has with this bill that we are debating tonight is that accountability to Parliament 
will come via the Minister for Community Development.  We will debate that in a proposed amendment to the 
bill. 
The third major recommendation of the select committee is that the children’s commissioner should have 
comprehensive statutory powers.  The report states - 

All witnesses agreed that a commissioner requires sufficient statutory power in order to effectively 
carry out his or her responsibilities and duties.  This is the point at which international and interstate 
models for commissioners diverge.  Some legislatures, for example, Tasmania New Zealand and 
Queensland provide a general ‘necessary or convenient to do all things’ type of power whilst others 
provide extensive lists of express powers. 

The Barnett bill that the Liberal Party brought into the Parliament last year was designed so that it did not have a 
specific list of functions and gave the commissioner wide powers.  One of the deficiencies of a bill that names all 
the jobs for a commissioner to do is that something could be left; therefore, it is better to give the commissioner 
a discretion to inquire into something that may not have been thought about when the bill went through the 
house.   
Another issue that the select committee reported on was the importance of being receptive, committed and 
accountable to children and young people.  With regard to accessibility to children and young people, the select 
committee made a major recommendation.  That recommendation states - 

The Committee recommends that the Commissioner and the Commission for Children and Young 
People be independent from Government.  Accordingly: 

(a) the Commission for Children and Young People be established by a separate, dedicated Act of 
Parliament; 

(b) the Commission be autonomous, and free from Government direction and control; 

(c) the Commissioner be appointed by the Governor on recommendation of the Premier after 
consultation with the leader of each political party with at least five members in either House; 
and 

(d) the Commissioner be accountable directly to the Parliament, including, but not limited to, a 
requirement to table annual reports. 

Recommendation 4 of the select committee report states - 

The Committee recommends that a Commissioner be provided with comprehensive statutory powers to 
perform functions. 

Recommendation 5, made by the majority of the select committee and not all the committee, states - 

The majority of the Committee recommends that the Government consider a joint parliamentary 
committee to oversee the Commission and Commissioner and refers the Government to the 
oversighting legislation in NSW. 

I have referred tonight to the oversight committee in NSW and the importance of accountability to Parliament by 
a commissioner for children.  I remind the house that in a democratic society such as ours in which the 
Parliament is based on the Westminster system, we must always remember that the Parliament must be the peak 
of the apex of accountability.  If a commissioner does not report to Parliament, a minister can interfere. 

Another issue that I want to spend a few minutes on is that of screening for people working with children and the 
child card.  I have spoken in this Parliament before about my original visit to Queensland back in October 2002 
when I spoke to the commissioner in Queensland.  Queensland had set up a child card unit within the 
Commission for Children and Young People.  We have now come to believe that the new model for a 
commissioner for children ought not to have that as part of the commissioner’s functions, because at the time 
that I first started to call for a child card, it had not been heard of in Western Australia.  The commissioner for 
children had put it in place in Queensland.  As I said earlier in my speech this evening, the model for a 
commissioner for children is an emerging model.  It is now three years on since I raised the issue of a child card 
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for everybody working with children.  The Queensland commission fulfilled that role and function, and it still 
does.  After deliberations, the select committee advised very strongly that the implementation of the screening of 
workers with children, either employed or voluntary, is critically important.  Last November the government 
introduced legislation to that effect into this Parliament.  It has not yet been implemented.  It is not an 
appropriate function of a children’s commissioner.  It ought to have a discrete budget and be a function of maybe 
the Police Service or the Department of Justice, but certainly it should be outside the role of the children’s 
commissioner.  We will be looking to amend that part of the bill as well when we come to it. 

I remind the house that many issues in this state require a very strong advocate for children in the heart of 
government; issues such as health, child protection, education, obesity, fitness and the importance of the early 
years.  The Australian federal government has supported the Australian Childhood Foundation, which has 
identified issues of parenting and the importance of the early years.  The national agenda for early childhood is 
one which all states need to look at and take up.  There are the warnings of outstanding citizens, such as this one 
from Professor Stanley in The West Australian of February 2003, which refers to a sick generation alert, and 
other media issues that have been raised.  There was the issue raised in this Parliament by my colleague Hon 
Robyn McSweeney.  There is the accumulation of information that we as an opposition have built on over the 
past 12 months or so, of our concern about the abuse of children in foster care, when vulnerable children are 
taken out of homes where they have already been abused and are put into situations where they are further 
abused.  There are child protection issues.  There are the issues of listening to children and of children having 
their voices heard.  Their participation is extremely important.  The budget is also extremely important, because 
it is a tap that can be turned off unless the Parliament or a committee of the Parliament recommends, on advice 
from the commissioner, the sorts of activities, investigations and inquiries that need to be conducted and how 
much they might cost.  There is the need for research into issues and the need to have a committee of the 
Parliament for accountability purposes.  There is also the need to have an advocate for all children, not just 
children at risk; that is very important.  There is the very important need for a commissioner who supports 
parents and the family.   

Last year I was invited to present a paper at the Commonwealth Parliamentary Association conference here in 
Perth.  The presentation engendered quite a lot of interesting debate.  As I did in my second reading speech, I set 
out the historical evidence of ombudsmen for children, whose role has been extended to an advocacy role.  I 
stated that the legislative framework to establish a commissioner is still emerging.  I expressed the hope that this 
Parliament will put in place a very good model.  One of the comments I made at the CPA conference was that it 
may be thought that Australia is a rich country and its children are well cared for - in the main that is the case - 
and that a children’s commissioner is not really necessary.  Unfortunately, that is not the case.  I will finish my 
second reading contribution where I began; that is, today our children are worse off than were children 30 years 
ago.  The incidence of abuse has increased.  This is not merely a reflection of increased reporting; there has been 
a real increase in abuse.  The drug culture is a major factor.  The emotional health of children is in decline.  
Approximately 25 per cent of primary schoolchildren have psychological problems.  Family breakdown and the 
lack of societal commitment to and support for marriage is a primary factor.  Children’s physical health is in 
decline.  Approximately 40 per cent do not get proper nutrition, but at the same time they are terribly 
overweight; they are the fattest kids in the world.  They do not get adequate exercise; they do not even get the 
bare minimum of two hours a day recommended by the health authorities. 

I said then that there was still much work to be done to lobby government to introduce a bill into this Parliament.  
The children’s summit that I held in Western Australia in 2002 engendered a lot of support.  After that summit I 
sent out 700 letters to stakeholders to inform them of the process that the Liberal coalition had developed.  
Again, I sent out letters to urge those same stakeholders to make sure that they made their feelings and beliefs 
about a children’s commissioner evident to the government.  I hope that the government will listen to the voices 
of not only the opposition, but also the many advocates and specialists in the areas of child development, health 
and education, and not be swayed by some of the bureaucrats who gave evidence to the select committee.  I 
guess they had to toe the government line, but they argued for the status quo.  Amongst them were 
representatives from the Department for Community Development.  Chapter 4 of the select committee report 
indicates that the Department for Community Development argued that it felt that government initiatives, such as 
the Office for Children and Youth, were working quite well.  Paul Albert, the chief executive officer of the 
Department of Education and Training, suggested that all was well and that we should keep the status quo.  I 
guess that is evident of public servants.  I do not know what their personal opinions are, but when they came 
before the select committee they made comments like the one that is attributed to Paul Albert when he was 
referring to the early years task force, chaired by the director general of the Department for Community 
Development.  He said that in so far as the task force reports through the heart of government, it has brought 
together many agencies for the zero to four age group.  He was arguing for the status quo to remain.  I have 
talked about the case for changing the status quo put by those people who advocated for a Commissioner for 
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Children.  I hope the government will listen to the argument that has been put today and will be a little more 
conducive to the amendments that will be jointly put by the opposition and Greens (WA).   
In conclusion, although I support the bill to establish a children’s commissioner for Western Australia I say 
again that my disappointment is in this toothless tiger that is being presented to this Parliament.  It is not going to 
be a powerful advocate for children, nor can it intervene on behalf of individual children.  It lacks independence 
and an appropriate budget to be a true and independent voice for the children of this community, which Western 
Australian children deserve and the Western Australian community has asked for and has general consensus and 
agreement on.  The government should tread very carefully if it moves to establish a children’s commissioner 
that does not encompass those features that Western Australians truly want; that is, it will put children first and 
care for every child.  With those comments, I support the bill.   

Debate adjourned, on motion by Hon Kim Chance (Leader of the House). 
 


